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IT IS ALWAYS NICE TO BE BACK IN (luo AND I ~ IELlGiTED 

lHAT YOU INVITED ME TO APPEAR ONCE AGAIN AT THE CITY CLL.B. 

I Hl\VE AJ.J4AYS ENJOYED MY PREVIOUS VISITS WITH YOU AND 

I LOOK F0Rt4ARD TO ANJTHER FRANK EXOiANGE IN TI-iE QUESTION-AND­

ANSWER SESS ION THAT WIll. FOLl.C7N MY PREPARED RtM4RKS lli I S AFTERrmN. 

SItCE BEaJ-1I00 ATTORNEy 6et£RAL SIX MJNlHS AOO.l A Nl.M!ER 

OF I SSl£S MLCH ON 11£ NAT ION'S MI NO HAVE OCCUP IED MY ATTENT ION. 

Bur FEW OF TI-iEM ARE lliE (EJECT OF SlOi INTENSE PlBLIC 

CONCERN As lHE MATIER I WISH TO DI SCUSS WI TIi YOU TOnAY • 

THE SUBJECT IS ELECTRONIC SlRVEIUANCE--A TE~ WiI01 

Ita.UDES WIRETAPPING AND lliE l1)E OF MICROPHJNES TO OVERHEAR 

OR RECORD cnNERSATIONS. 



ELEClRON IC SL~VE IUANCE I S NOT A NEW CONCERN. fvbRE 

-mAN 45 YEARS Ar:IJ" WHEN HE DISSENTED IN A SUPREME ColoRT DECISION 

IN A IDTED rASE" JUSTICE loUIS BRANDErs SAID: 

''THE ~KERS OF OUR CoNST! TtfrrON ••• CONFERRED •••THE R I GifT 

TO BE LET ALONE-111E f1)ST CCl1PRBiENSlVE OF RIGITS AND ·lHE RIGiT 

t1lST VALUED BY CIVILIZED MEN." 

IN THE !NTERVENING YEARS" 'THE ADVENT OF NEW TECt-mLOGY HAS 

MlUE POSSIBLE A RANGE OF SlRVEIu.ANCE ACTIVITIES FAR BEYOND TIiE 

TAPPING OF A TELEPf-K>t£ LINE. 

WIlH lHAT TE~Nl..OGY HAVE COME 'THE WIIESPREAD MANUFACTLRE 

AND AVAILABILITY OF SlRVE·Iu.ANCE DEVICES-ALOOG WIni A WILLI~ESS 

ON niE PART OF t-WN PERSONS TO EMPlOY 'THEM. 

WE SEE" AT "THE SAME TIME" SPREADING CONCERNS JW)NG 

. LARGE SECTIOOS OF lHE PlBLIC "THAT lHEY OR TIiEIR FArllLIES MAY BE 

lliE SlBJEClS OF ,WIRETAPPlt«i OR BlXlGINl. 



I AM CERTAIN WE ALL ~ DECENT} LAW-ABIDING PEOPLE ~ 

. 
HAVE ArMITIED A ~NT OF Lt;EASINESS--IF NOT A 1WINGE OF FEAR-­

WHEN lHEY HEAR CLICKS OR SUSPICIOUS BACKGRO~D NlISE ON THEIR 

TELEPHONES. 

THE POSSIBILITY OF BIG BRoTHERS EAVESDROPPING ON OUR 

THOlGiTS AS WELL AS OUR ACTIONS HAS SEEPED INTO lHE NATIONAL 

CONSCIOLSNESS IN SlBSTANTIAL WAYS. AAD SCM: OF 'THE EVENTS 

RELATED 10 WATERGATE HAVE It«:REASED PlBLIC FEARS ON niE SUBJECT. 

You ARE CONCERNED ABOtrr IT. I AM CONCERt£!) ABOUT IT. AND 

so IS lHE }J:PARl'ft£NT OF JUSTICE, 

Bur Tl-K>SE OF US WH) ~K IN lliE DEPARlM:NT HAVE MJRE TIiAN 

A CONCERN. WE HAVE A RESPONSIBILITY TIiAT WE FEEL VERY STRONGLY 

10 PROSECUTE PERSONS Wt() VIOLATE lHE LAW THROlXlH ILLEGAL ELECTRONIC 

SURVEIu.ANCE. AAD WE HAVE AN EQUALLY DEEP RESPONSIBILITY TO MAKE 

CERTAIN lliAT lliE SIJMIu.ANCE CONllX:TED BY lliE DEPARTMENT FOR 

LAW Ert=ORCEMENT AND NATIOOAL SECURITY REASOOS IS BOlH LEGAL AND 

PROPER. 



OLR ENFORCEMENT ACTIVITY AGAINST Iu..EGAL SLRVEII.l.ArCE IS 

PRCBABLY LITILE·1<.NJi1'N TO THE PLBLIC. BLrf IT IS SC»£THIt(; TIiEY 

SHOULD KN:W ABOUT FOR 1'1;,0 VERY IMPORTANT REASONS--FOR THE I R 

~N RELATIVE PEACE OF MIND AND SO lHEY CAN RESPONSIBLY ASSIST OUR 

EFFORTS TO PROSECUTE 1K)SE Wf-K) VIOlATE THE LAW. 

THE MAIN STATUTE \filCH GIVES THE DEPARTMENT ENFORCEMENT 

AUTHORIlY IS PART OF lHE ~IBUS CRIME CoNmoL AND SAFE STREETS 

/leTJ WH IQi WAS ENACTED BY CcJ.JGRESS IN 1968 I 

To BEGIN WIlHJ lHE /leT I~ES UroN THE FEIERAL) STATE) 

AND LOCAL 00VERtf£NTS THE REQUIREMENT lHAT THEY CETAIN A COLRT 

CRIER BEFtm: cora.x:TING ELECTRONIC SlIMIUNCE RELATI~ TO 

AU.EGED CRIMINAL VIOLATlOOS. ON 11£ OTHER HAND) 11iERE IS M) 

REQUI REMENT OF A COURT ORIER I N NATIONAL SECURI1Y CASES WH I 01 

ARE IWIDLED BY THE FB I , I WI LL ELABORATE ON 'TI-IAT LATER. 



IN ADDITION" THE ACT FORBIDS ELECTRONIC SLRVEILLANCE OF 


ANY KIND BY PRIVATE CITIZENS--EXCEPT WHERE niE INDIVIDUAL IS HIMSELF 

A PARTY TO lHE OlWERSATION. ~EVER" lliE LAW ALSO FORBIDS TI1E 

POSSESSION OR USE--EXCEPT BY GOVERNMENT OFFICIALS--QF A WIDE 

VARIETY OF ELEC~IC SURVEILl.ANCE DEVICES. THUS) EVEN THAT TYPE 

OF LAWFUL" ONE-PARlY SURVEILLANCE BY PRIVATE CITIZENS IS INHIBITED. 

FLRlliER SAFEGLAAm ARE IMPOSED BY A BAN ON FIff1S MAMJFACTlRING 

lliE srnVEILLANCE DelICES ~LESS lHEY ARE lIIDER CONl1?ACT 10 A LAW 

ENFORCEr1:NT AGOCY. Plm FINALLY" lHERE ARE PRa-tIBITIONS AGAINST 

lliE SALE AND ADVERTISING OF A BROAD RAt«iE OF SURVEILlANCE EQUIPMENT. 

BY RECITING SQY£ OF TIiE Per'S PROVISIONS" I 00 NOT MEAN TO 

SUGGEST lHAT "THE tJERE EXISTENCE OF A STATUTE HAS SOLVED ILLEGAL 

srnVEILLANCE OR RELATED VIOLATIONS. ftl STATUTE OOES lHt\T--1+iETIiER 

IT CDNCERNS BANK RC8BERY OR lHE SALE OF NARCOTI CS • 



HcwEVERJ THE 1968 kT DID PROVIDE A STARTING POINT FOR 

ATTACKING THE PROBLEMS. THE JUSTICE DEPARTMENT HAS ML\DE A PRCJJIISING 

BEG INN ING IN lHE NATIJRE AND lHE LEVEL OF ITS PROSECUTlOOS I Bur 

lHE lWARN ISHED FACT IS THAT} AS WITH NN LAW ENFORCEMENT PROBLEMJ 

WE CAN AND MUST .00 A B;mR JOB. I PLAN TO MAKE CERTAIN n1AT TIiE 

NECESSARY RESOURCES ARE AVAILABLE. 

IN FISCAL 1969} lHE FIRST YEAR OF THE STATUTE} A TOTAL OF 

SEVEN CASES WERE BROlGiT AGAINST EIGHT IEFENDANTS. BY FISCAL 1972.1 

THE Nl.fJBER HAD RISEN 10 23 CASES AND 38 DEFENDANTS. We EXPECT 

THAT CASES IN lHE aJRRENT FISCAL YEAR WILL BE THE HIGiEST 10 DA1E. 

IN ALL., lHERE HAVE BEEN 86 CASES BR>OO1T AGAINST 122 lEF~ 

FRQ\1 JLNE OF 1968 10 lAST JANlWr(. 

~ INTEGRAL PART OF NN ENFORCEMENT EFFORT IS PlBLI C 

EDl.CATION AND-IN RETURN-THE FUll.. COOPERATION OF THE PLBLIC. 

WE WANT CITIZENS TO LET US KNCM WHEN lHEY SUSPECT Iu..EGAL SLRVEI I.J..AfU 

IS BEIN3 CONllJCTED. WE ALSO WANT THEM TO TELL US ABOlIT THE SALE 

OR ADVERTISING OF ELECTRONIC 
\ 

IEVICES WHICH M4Y BE ILLEGAL. 
' 



. rvbRE 11-IAN HALF OF THE DEPARTMENT'S PROSECUTIONS IN TIiIS 

FIELD RESULT FROM CITIiEN COr1'LAINTS. WE WANT 1l-()SE COMPLAINTS 

TO KEEP FLOfIING IN) AND AT AN INCREASED RATE. WE 00 NOT WANT ANYONE 

TO AOOPT A VIGILANTE MENTALIlY. &rr WE 00 WANT RESPONSIBLE CITIZEN 

EFFORTS TO REPORT POSSIBLE VIOLATIONS OF n-tE lAW. 

IT IS APPARENT THAT DESPllE ENFORCEMENT EFFORTS SOI'1E 

ft4ANLFACruRE AND SALE OF IFIICES \fHQi ARE PRIMARILY USEFUL FOR 

INTERCEPTI~ OF C0t-M..t4ICATIONS STILL 00 ON. WE KrOtI OF TRANSMITTERS 

HIlDEN IN A CIGARETIE PACKAGE AND A TIE CLASP. ftID TIiERE ARE 

BRIEF~ES SPECIALLY FInED WIlH CDlCEALED TAPE RECORDERS) ACTIVATION 

SWITCiES) AND MICROPHONES. 

THE PLBLIC OFTEN ASKS vtiAT IT CAN 00 TO HELP FIGiT CRIME. 

IN lHE CASE OF SUSPECTED ELECTRONIC SlRVEIL.l.At«:E) AU. n-tEY HAVE 

TO ro IS TO OJNTACT lHE NEAREST OFFICE OF TIiE FEDERAL MEAU OF 

INVESTIGATIOO. OR l11E NEAREST Lf.jITED STATES "ATTORNEY'S OFFICE. 

OR STAlE OR "LOCAL AumHORITIES. 



WE WANT lliESE CCt1PLAI NTS--AND I CAN ASSURE yOU THAT 1HE 

DEPARlMENT'S RECEPTION WILL BE CORDIAL AND lliE ACTIOO WILL BE 

SWIFT. THERE IS JUST NO WAy ll-fAT THE FEDERAL AND STATE GOVERrf1:NTS 

CAN FIND ALL OF lHE FI~ THAT ARE MAKING OR SaLING IlLEGAL 

EQUIPMENT WIlliOUT lHE PLBLIC'S HELP. 

GREATER LEVELS OF COOPERATION ALSO MUST BE ESTABLISHED WITH 

STATE AND LOCAL OOVERtKNTS IN THE PROSECUTIOO OF ILLEGAL SURVEILLANCE.

~E ~ HALF OF lliE STATES NQ; HAVE LAWS SIMILAR 10 lliE FEDERAL 

STAnITES. THEY DESERVE VIGOROUS ENFORCE1I£NT. fwD IN TI{)SE STATES 

~ERE N) LAWS EXIST., lliEY SKXJLD BE PRQ\1PTLY ENACTED. 

To lY\TEJ lHE BW< OF lliE CASES INVESTIGATED BY THE 

DEPARTMENT IrMlLVE ILLEGAL SIRIEILLANCE IN INDUSTRIAL ESPIONAGE 

"'-"TIERS AND lXJ1::STIC RELATIOOS rASES. THERE HAVE BEEN INSTMCES 

w-iffiE PRIVATE IETECTlVESJ SOf£flMES IN LEAGUE WIlH ATIORNEYS) HAVE 

PARTICIPATED IN WIRETAPPING OR BUGGI~ -TO GATHER EVllENCE FOR 

DIvtRCE ACTIONS OR SETTLEt1:NTS. 



THE PLBLIC SHOULD BE ~AAE THAT THERE ARE t1JRE WAYS TO 

BREAK 111E LAW THAN BY SIt-PLY INSTALLING A TAP OR MICROPHONE. 

FOR INSTANCE1 LOANING 111E EQUIPMENT TO A HUSBAND OR WIFE TO 

BUG AN ERRANT tlATE IS ALSO AGAINST THE LAW. DIVULGING INF~TION 

Vff IOi HAS BEEN ILLEGALLY I NTERCEPlED I S ALSO A FELOOY. 

IN lHE EVENT ANYONE OOUBTS ~ SURVE ILl.ANCE CAN CREEP 

INTO OUR .I)\ILV LIVES" LET ~ BRIEFLY RECOlNT A CASE 111E 

DEPARTMENT BFnlGfT RECENTLY AGAINST AN ALITCHlBILE DEALERSHIP 

IN t1\RVlAND. 

WE RECEIVED A REPORT lliAT lHE FIJJt1 HAD INSTALLED MICRO~ES 

IN THE BOOTHS WHIa-t SALEs.vEN USED, 10 DISCUSS AlJTClY£BlLE PUROiASES 

WI111 CUSlQ\1ERS. AFrER DISCUSS ING lHE PR ICE OF THE CAR" THE 

SALESMAA WOlLO LEAVE THE BOOTH AND THEN SECRETLY LISTEN 10 A 

HUSBAND AND WIFE DISCUSS--IN PRIVATE" THEY THOUGHT--HQW THEY FELT 

ABOUT BUYING lliE CAR. 



ACOURT ORDER WAS SLBSEQUENTLY OBTAINED AND IN lliE FBI 

RAID lHAT FOLLOtlED) AGENTS SElZED MICROFtiONES IN SEVEN SALES 

BOOlliS AND A LISTENING DEVICE IN THE OFFICE OF A CJ:JrII>JWY OFFICIAL. 

AFTER A CRI MI NAL I NFORMATI 00 WAS FI LED) THE COURT ACCEPTED 

A PlEA OF 00 CONTEST F'R(J1 THE FI~VER OUR STRENlXJUS OJBECTIONS-­

AND IfJPOSED A $7,,9)) FINE. IN PROOO~CING SENTENCE) lHE COURT 

SAID THERE WAS REASON TO BELIEVE ltiAT lliIS TYPE OF ILLEGAL EAVESDROP? I 

WAS WlIESPREAD. 

I CITE nus EXAt1'LE 10 stQtf 1-04 ILLEGAL ELECTRONIC SlRVEILLANCE 

-oR" As SC)\£ lERM IT.I THE BIG EAA-CAN- BE A PART OF WHAT WE FEEL 

ARE THE MJST IrftJCl.OUS AND ROUTINE ACTIVITIES. Bur THERE ARE 

EVEN tJORE SINISTER ASPECTS OF THIS TYPE OF ACTIVITY VJilCi-t WE 

ARE INVEST IGATI NG. 



ONE SUCH CONCERN CENTERS ON ILLEGAL SlINE I LlANCE BY LAW 

ENFORCEMENT AGENC I ES THEMSELVES. AT PRESENT} THE DEPARTIJENT OF 

JUSTICE IS CONrlJCTING SEVERAL Ml\JQR INVESTIGATIONS TO DETERMINE 

.IF STATE OR LOCAL AlJ'TH)RITIES HAVE CARRIED OUT Ill..EGAL WIRETAPPING 

AND MI CROPHlNE INTERCEPTIONS I THERE ALSO ARE MAJOR INVEST IGAT IONS 

l.NIERWAY OF POSSIBLE IlliGAL SALE OR rwJLFAC1URE OF LISTENING 

DEVICES. 

ITIS IMPOSS IBLE TO ACClRATELY GALGE lHE EXTENT OF Iu..EGAL 

ELEC~IC SURVElUANCE IN THE NATION} SINCE IT IS AN ACTIVIlY 

. lHAT BY ITS VERY NA~ IS CLANDESTINE. 

i-bEvER} WE 00 HAVE A FEW YARDSTICKS} AND I hOULD LIKE 

TO MENTI()j SQ\1E OF THEM TO YOU. 

FOR ONE THING} OUR SPECIALISTS IN THE CRIMINAL DIVISION FEa 

lHAT THE LEPARnENT'S EFFORTS IN ENFORCEMENT AND IN "THE EIU:ATION 

OF THE PLI3LIC AND ~UFAC1URERS HAVE MADE SUBSTANTIAL INROADS. 



THE MRlCAN TELEPHONE AND TELEGRAPH CoMPANY RECEN1LY 

REPORTED THAT IT'HAD RECEIVED ABOUT lD.,l))) REQUESTS LAST YEAR FRCt1 

CUSTQ\1E.RS WHO W~TED THEIR PHONE LINES CliECKED BECAUSE THEY 1}K)LGHT 

1HEY WERE BEING TAPPED. ALL lO)llJ REQI£STS WERE HNESTlGATED" 

'THE COMPANY SAID. ANn IN 163 CASES--LESS TI-WJ 2 PERCENT OF ll-tE 

COMPLAINTS--IT WAS FOUND THAT LISTENING DEVICES EITHER WERE OR 

HAD BEEN ATTAc:iED. \i-tATEVER THE NlJYBER OF ILl...EGAL ELECTRONIC 

SURVEILLANCES Wl.Y BE., WE FEEL THAT EVEN ONE IS PLAINLY ONE TOO 

Mt\NY • 

THE ON..Y FAClUAL INDlCAlOR OF 'THE ,AM)~T OF PERMISSIBLE 

ELECTRONIC SUM:ILLANCE OCCLmING IN THE ~ITED STATES CQ\1ES FROM 

REPORTS W·UOi THE m STAnJTE REQUIRES THAT ALL LAW ENFORCrn:NT 

AGOCIES FILE ~lW..LY ON THE Nl.ftBER OF COURT-APPROVED ELECTRONIC 

SURVEILLANCES THEY HAVE CARRIED OUT. 

http:CUSTQ\1E.RS


STATISTICS RELF.ASED BY lHE AIJ.1INISTAATIVE OFFICE OF THE 

UNITED STATES CoLRTS SHCW THAT lHERE WERE COLRT ORDERS ISSUED 

FOR A TOTAL OF 864 WIRETAP AND MICROPHONE INSTALLATIOOS BY 

FEIERALJ STATE... NID locAL AGENCIES IN CALENDAR YEAR 1973. 

OF niAT TOTAL... ONLY m WERE CARR IED OUT BY THE FEDERAL 

GOVERtf'1ENT. THE REt+\INDER WERE IN 17 STATES AND l11E DISTRICT 

OF CoLLM3IA--INCLLDING 334 IN fEw YORK STATE AND 215 IN NEW JERSEY. 

I WANT 10 CALL PLBLIC ATTENTI~ 10 THE SM6LL. NlMlER OF 

FEDERAL WIRETAPS AND BLGS APPROVED BY lHE COURTS IN)ER TIl1..E III. 

THE PRACTICE IS OF t1.JOi SMALLER SCOPE... I V()ULD IMAGINE... lliAN M:lST 

. PEOPLE SUSPECT. IWD IT OBVIOUSLY SHliS' A CONCERTED EFFORT TO BE 

RESTRAINED AND RESPONSIBLE. 

ANn IT SKlJLD BE t«JTED THAT lHE NLM3ER OF FEDERAL INSTALLATIONS 

lNIER TITLE III IS OOING lX)IN INSTEAD OF UP. IN 1971} FOR INSTANCE} 

11-IERE WERE 285 COLRT AlffiiORlZATIONS ISSUEDFOO FEDERAL CASES. 

BY 19721 IT HAD IECLINED TO 2ffi. ANn IT ~TINUEl.l TO DROP SHARPLY 

TO rn LAST YEAR. (DtpARE THAT WITH lHE lOA})) WIRETAPS THE FRENCH 

00VERNI1:NT HAD IN OPERATION LAST YEAR. 



I THINK THESE STATISTICS CLEARLY Sf-O.I lHAT THE FEIERAL 

OOVE~fo'fNT IS f()T ~GED IN NlV SORT OF MASS ELECTRONIC EAVESOOOPPI~

AND SfO)PING. ScH: MIGfT EVEN COOlEND 11iAT OUR POLICY IS TOO 

RESTRAINED" GIVEN 11iE NAlURE AND EXTENT OF CRIME IN THE UNITED 

STATES. 

Bur I AM CONVIN:ED lHAT WE ME STEERI~ A PROPER COLRSE­

AND USING ELE~IC SLRVEILLANCE ONLY IN l1-()SE CASES ~ERE IT 

IS ABSOLUTELY NECESSARY. 

f'bsT OF 1liE WIRETAPPING AND BlKiGING AIJllK>RIZATIONS LtIDER 

TI1t.E I I I OF 1li~ SAFE SlREETS Acr ARE FOR IU£GAL GAMBL! NG AND 

NARCOTICS CASES. ~ OCCASION) HClEVERI COlRT APPROVAL ALSO HAS 

BEEN OBTAINED TO UNESTIGAlE IN SIXH CRltlES PS KlOOAPPING) EXTORTIOO., 

AND CAAr:IJ THEFT. 

lET ME EXPLAIN A LITTLE OF OUR INTERNAL REV1EW POL1CY SO 

YOU CAN SEE lHAT 11iESE CASES INVOLVIMl ELECTRONIC DETECTION ARE 

ooT CDNSIIlERED LIGITLY. 



W-iEN AN INVESTIGATIVE AGEt-CY BEGINS 10 COOSlDER SUCH 

A REQUESTJ IT IS SlEJECTED TO A lliOROUGi REVIEW WIlHIN THAT 

AGENCY. IF lliE AGENCY HEAD APPROVES IT) lHE REQUEST IS FORWARDED) 

AlOf«l WIlH A MEfJDRANDLM OF JUSTIFICATION) TO A SPECIAL ltHT IN 

OLR QUMINAL DIVISION. THE f-1AlERIAL r1JST BE ACCct1PANIED BY AN 

AFF lDAVIT AND A DRAFT COLRT ORDER. 

A STAFF AITORNEY WIlliIN THE SPECIAL ~IT THEN REVlBiS lliE 

t.4AlERIAL NID FORWARDS IT TO "THE HEAD OF lHE ~IT FOR HIS STtJ)Y. 

IF APPftJVAL IS GIVEN AT lHAT POINT) "THE REQUEST MJVES AlONG TO 

lHE OUEF OF A LARGER SECTIOO WIniIN THE CRIMINAL DIVISION. 

IF niE SECTION QUEF APPROVES) niEN THE MATTER IS GIVEN TO 

1HE AsSISTANT ATTORNEY GENERAL IN OiARGE OF lliE CRIMINAL DIVISION 

FOR HIS PERSCl'U\L REVI EW • 

ASSLMIOO niE REQUEST SLRVIVES ALL OF THOSE STEPS) IT 

IS niEN BRCXJGIT TO MY OFFICE) AND A MOOER OF MY STAFF SCRlITINlZES 

IT CLOSELY. AND FU4ALLY ) IT CQ\1ES TO fIf. 



BUT 1HATIS ooT TIiE END OF THE REV IEW PROCESS • THE 

IA;PMlMENT 1HEN HAS TO 00 INlO COURT AND ARGUE OUR CASE BEFORE 

A FEDERAL JlJ)GE. THE JUDGE HAS TO M4KE DETERMINATIONS OF PROBABLE 

CAUSE--INCWDING THE LIKELItmD lHAT lHE SUSPECTED OFFENSE WILL 

BE ca+1I TTED AND niAT THE REQUESTED ELECl'R(».J I C SURVE Il.LJ\NCE WI U. 

INTERCEPT ~ICATIONS RELATING TO THE OFFENSE. IN 19731 00 

FEDERAL APPLICATION WAS REJEClED BY lHE COURTS •. 

WE ALSO M..ST ·COOVU«:E lliE COURT THAT ~ INVESTIGATIVE 

PROCEDLRES lOJLD BE Lt4LIKELY TO Slk:CEEDOR.I IF USED1 \()ll.D L.JNDlLY 

JEOPARDIZE THE LI VES OF 0l.R INVESTIGATIVE AGENTS. 



IF SURVEIUANCE IS APPROVEDJ IT IS LIMITED BY LAW TO 30 

1)\YS • BEVOOD THE I N I TlftJ... PER IODI WE HAVE 10 GO BACK TO COURT AND 

SEEK lrfE JUOOE'S PER'1ISSION FOR AN EXTENSION. FRC»1 AN AI:t1INISTRATIVE 

STANDPOINTJ HClE:VERJ lHE De:PARlMENT INTERNALLY IMPOSES AN EVEN 

twDRE STRICT CONmlL. WE LIMIT OUR ORIGINAL REQUESTS FOR TITlE I I I 

SURVEI UANCES TO 20 IlA.YS OR LESSJ AND DETERMI NE WI lrf I N 1HAT PER IOD 

OF TIME IF lHE SLlNEIUANCE IS PRODl.CTIVE AND WJUlD JUSTIFY AN 

APPLICATION FOR AN EXTENSION. IF 1liE INVESTIGATIVE AGENCY WANTS 

AN EXTENSlOOJ IT KIST MAKE A SI-OlING OF PROOF TO lliE DEPAR"WENT'S 

ATrORNEYS ALL OVER AGAIN. CliLV IF THE AGENCY MEETS TIiAT BURDEN 

00 WE THEN GO BACK INTO COlRT TO SEEK lliE ArDITIONAL TIME. 



OTHER LIMITATIONS ALSO ARE PLACED ON THE SCOPE OF THE 

SURVEIUANCE. WE ·MUST SPECIFY TO 111E COLRT THE EXACT LOCATION-­

EVEN In.'N TO THE PARTICULAR RCXl'1 OR TELEPt-OOE. AND IN ADDITlOOJ 

WE TAKE GREAT PRECAUTlOOS TO AVOID OVERHEARING INNOCENT THIRD PARTIES 

OR EVEN CONVERSATIONS OF ~E AUEGED OFFENDER WH IOi ARE NOT 

RELATED TO 111E AlLEGED OFFENSE. ON TOP OF EVERYTH ING ELSE) THE 

LAW REQUIRES lHAT lHOSE NAfJED IN A COURT ORDER BE t«lTIFIED 

WITHIN 9J DAYS OF lHE FACT THAT AN ELE~IC SURVEIlLANCE HAD 

BEEN CONDlCTfD. 

You MICiIT WELL ASK., AS t-WN PERSCliS 00., WiElHER ELECTROOIC 

SLRVE IlLANCE PROIlJCES ANV1li ING OF VALUE. I BELl EVE THE ANSWER 

TO BE AN ll'JQUESTIOOABLE YES. DLRING 1973) A TOTAL OF 322 ARRESTS 

STEt+£D i=RC»1 FeDERAL SURVEILLANCES. WIRETAPPING OOES r-KlT GUARANTEE 

PROSECUTORIAL SLCCESSES., BUT FOR CERTAIN .KINDS OF OFFENSES" IT 

HAS 00 SUBSTI11JTE. 

THIS IS PARTICULAALY TRUE IN ORGANIZED CRIME CASES-INCLUDING 

GN13LING-wHERE l1iE TELEPKlNE \IS l1iE ESSENTIAL CCWUIT FOR CARRYING 

oor ILLICIT ACTIVITIES. 




I ~'T HAVE 10 RECOlNr FOR YOU TODAY 1liE. GRAVITY OF THE 

PROBLEMS POSED 10 n·ns COlNTRY BY ORGANIZED CRI~. OR lHE TERRIBLE 

TOLL IT EXACTS lHROlJGI PUBLIC CORRUPTION) 11iROLGi NARCOTICS 

TRAFFIC) AND lHROlGi OlHER ACTIVITIES WHICH DEVASTATE w-fOLE 

SE~TS OF O~ SOCIETY. ELECTRONIC SURVEILLANCE IS AN INDISPENSABLE 

TOOL F~ PENETRATING 1liEIR ILLEGAL FORTRESSES. 

lET ft£ SAY AGAIN) t-DIEVER) niAT OUR POLICY 00 ELECTROOIC 

SURVElUANCE lNlER TITLE III OF lHE ACT IS RESTRAINED AND THE NlJttiER 

OF LI STEN ING lEVICES IS t()DEST. Bur WE SI-DULD BE ltmER 00 a::LUS ION 

CONCERN ING THE I R IMPORTANCE t 

. THE SAtJE BAS I C POINTS ALSO CAN BE ftWJE 'IN REGARD TO THE 

DEPARlMENT'S POLICY IN ELECTRON'IC SURVEILLANCE IN CASES RELATING 

TO lHE NATIOOAL SECURITY t 

foR rwN YEARS) IT WAS lHE FEDERAL GOVERNM:NT'S POSITIOO THAT 

IT COULD GATHER lHROlJGI ELECTRONIC MEANS-AND WIlKJUT COURT APPROVAL-­

INTELLIGENCE ON ACTIVITIES DIRECTED BY FOREIGN NATIONS AS WELL AS 

00 ACTIVITIES BY ]Dt£STIC GROLPS OR INDIVIDLL4LS W-UOi MIGIT POSE 

A 1liREAT TO lHE NATION'S SECLRITY. 



IN A l..ANI}\1ARK DECISION IN 1972J THE SUPRBIf CouRT HELD 

THAT COLRT PERMISSION HAD TO BE OBTAINED BEFORE ELECTRONIC SURVEILlANCE 

COULD BE USED AGAINST PLRELV ooYfSTIC ORGANIZATIONS EVEN OOLGi 

THEY WERE CONS IDERED A THREAT TO THE SECURI TV OF THE C~TRV. 

THE OOVERNENT RETAINS 115 PCMER TO CAA.RY OUR ELECTRONIC 

SURVEILL.ANCE IN Mc\ITERSJ J-OIEVER" STILL RELATING TO FOREIGN 

THREATS,,, lJIDER 'THE GUIDELINES OF THE m ACT w-iICH AlJ1l-K)RIZED IT: 

". I • TO PROlECT THE NATICW AGAINST ACTUAL OR POTENT iAL ArrACK 

OR O~ER HOSTILE ACTS OF A FOREIGN PCWER; TO OBTAIN FOREIGN INTELLIGENCE 

INFCRIIATION rEE1£) ESSENTIAL 10 THE SECURITY OF niE lJ.IlTED STATESj 

TO PROlECT NATlaw... SECURITY INF~TlOO AGl\INST FOREIGN INTEU.IGEOCE 

ACTIVITIES ••••
II 



THE INTERNAL REVIEWS FOR NATIONAL SECURITY SURVEILLANCE 

REQLESTS ALSO AAE VERY STRINGENT WITHIN TI-fE DEPAATMENT I THERE 

ARE NINE DIFFERENT OfECKS IN THE FBI ALOOE BEFORE THE REQUEST eM 

ARRIVE AT THE DIRECTOR'S DESK. FLRTHER REVIEW IS THEN COODUCTED 

WIll·UN 'THE JUSTICE DEpAR"f"rIENT BEFORE lliE REQUEST CQ\1ES TO M:. 

~G lliE IX>ClfIENTATION WE REQUIRE IS A PRECISE EXPlANATIOO OF lliE 

NATl..RE OF THE ACTIVITY ABOLrr vtflCH WE NEED TI-fE INFOR.M4TION.I PS 

WELL PS THE EXACT SITE AND THE TIME NECESSARY TO GATHER THE NEEDED 

INFOFMATI 00. STEPS ALSO ARE TAKEN 10 PROTECT THE RIGHTS OF 

INt()CENT THIRD PAATIES WH) MIGfT BE BRIEFLY AND INADVERTENTLY OVERHEARD. 

foR TI-fE RECORDI LET ME STATE lliAT THE TERM "NATIONAL SECtJUTY" 

WILL NOT BE EMPLOYED BY THE DEPAR"MNT OF JUSTICE DURING MY TIME 

AS ATTORNEY teNERAL AS SQYf SORT OF EASILy-oBTAINED H~TING LICENSE. 

SAFEG~ KJST BE OF THE HIGiEST CALIBER AND--PS IN ANYTHING WE 

OO--TI-lE YARDSTI CKS OF FAI RNESS f1JST BE ADHERED TO OOGGEDLY. 



PRUDOCE DICTATES THAT I CAff()T PUBLICLY DIVULGE 1l1E 

NlfIBER OF ELECTRONIC SlRVEILlANCE CASES RELATING TO THE NATIONAL 

SECIJUTY. Bur I WANT TO ASSURE YOU--AND 'THE NATION-THAT THE 

N~ER IS VERYJ VERY tIDIEST. 

AGl\INJ HOIIEVERJ LET rt£ EfJPHASlZE THAT CO'1PELLING NEEDS EXIST 

TO GUARD AGAINST ESPIONAGE AND OTHER ACTIVITIES OF CCWARABLE GRAVllY. 

ELECTRONiC SlRVEILLANCE IN THE NATIONAL SECURIlY AREA IS 

AN EFFECTIVE fIEANS OF ACQUIRINi VITAlLY-NEEDED INFORMATION. ~ING 

THE LAST SIX M:M'HS" F~ EXAftPLE" THE DIRECTOR OF THE FBI HAS 

Al)IISED r1: OF 10 SPECIFIC INSTANCES \+IERE INFOR-\l\TION OF VITAL 

IMPORTANCE 10 THE SECLRIlY OF THIS COLtITRY WAS OBTAINED. 

WIlHOlIT TRYING TO CONJLRE LP BOGEY-rwEN" WE SHJULD ALL BE AWARE 

lHAT THE NATION HAS HAD ENEMIES IN THE PAST-AND HAS TIiEM TOMY. LACK 

OF PROPER INTEu.. IGENCE INFORMATION HAS COOTRIBlITED TO GRI EVOUS 

SUFFERING IN INSTANCE AFTER INSTANCE IN R~CENT DECADES. kID hfiILE 

WE COOSTANlLY STRIVE FOR PEACE" WE 5rK)lJLD OOT BE FOOLISH El'O.Gi 

TO It?H:>RE R~LE STEPS 1'0 ENSURE lHE SAFElY OF OUR PEOPLE. 



JUSTICE OLIVER WENDELL HoLi1:s ONCE SAID THAT WIRETAPPING 

WAS DIRlY BUSINESS. I ~/T ARGUE THE POINT~ BUT I WILL SJr1'LY 

SlJ3GEST THAT SOrwETIflfS IT IS A LAST RESORT OF DECENT fIfN STRIVING 

TO PROTECT OUR FREE'.IXl'1 AGAINST ACTIVITIES THAT ARE FAR" FAR 

DIRTIER. 

THANK YOU. 


